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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 
Council’s Resolution 

Message from the Council requesting concurrence in the following resolution now considered — 

That the Legislative Assembly be invited to agree to the rules and orders of the Legislative Council 
contained in the schedule for the constitution, powers and procedure of a Joint Standing Committee on 
Delegated Legislation. 

EXTRACT FROM LEGISLATIVE COUNCIL STANDING ORDERS 
SCHEDULE 

6. Joint Delegated Legislation Committee 
6.1 A Joint Delegated Legislation Committee is established. 
6.2 The Committee consists of 8 Members, 4 of whom are appointed from each House. The Chair 

must be a Member of the Committee who supports the Government. 
6.3 A quorum is 4 Members of whom at least one is a Member of the Council and one a Member 

of the Assembly.  
6.4 (a) A report of the Committee is to be presented to each House by a Member of each 

House appointed for the purpose by the Committee. 
(b) Where a notice of motion to disallow an instrument has been given in either House 

pursuant to recommendation of the Committee, the Committee shall present a report 
to both Houses in relation to that instrument prior to the House’s consideration of that 
notice of motion.  If the Committee is unable to report a majority position in regards 
to the instrument, the Committee shall report the contrary arguments. 

6.5 Upon its publication, whether under section 41(1)(a) of the Interpretation Act 1984 or another 
written law, an instrument stands referred to the Committee for consideration. 

6.6 In its consideration of an instrument, the Committee is to inquire whether the instrument — 
(a) is within power; 
(b) has no unintended effect on any person’s existing rights or interests; 
(c) provides an effective mechanism for the review of administrative decisions; and 
(d) contains only matter that is appropriate for subsidiary legislation. 

6.7 It is also a function of the Committee to inquire into and report on — 
(a) any proposed or existing template, pro forma or model local law; 
(b) any systemic issue identified in 2 or more instruments of subsidiary legislation; and 
(c) the statutory and administrative procedures for the making of subsidiary legislation 

generally, but not so as to inquire into any specific proposed instrument of subsidiary 
legislation that has yet to be published. 

6.8 In this order — 
“instrument” means — 
(a) subsidiary legislation in the form in which, and with the content it has, when it is 

published; 
(b) an instrument, not being subsidiary legislation, that is made subject to disallowance 

by either House under a written law; 
“subsidiary legislation” has the meaning given to it by section 5 of the Interpretation Act 1984. 

Motion to Concur 
MR J.H.D. DAY (Kalamunda — Leader of the House) [10.03 am] — without notice: I move — 

That the request contained in the Council’s message be agreed to. 
In moving this motion, I note that the schedule, which is the attached extract of the Legislative Council standing 
orders for the establishment of this committee, includes amended terms of reference compared with those that 
were in existence in the last Parliament. I understand that the amended terms of reference were agreed to by the 
Legislative Council last year, but were not considered by the Legislative Assembly. There are a number of 
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changes, but one change that is probably more significant than others is contained within standing order 6.7, 
which states — 

It is also a function of the Committee to inquire into and report on — 
… 
(b) any systemic issue identified in 2 or more instruments of subsidiary legislation; and 

My motion effectively agrees to these amended terms of reference, but in doing so I make the observation that in 
my view, and I think this would be shared more widely in government, any systemic issue that is being inquired 
into really should relate to the form, the construction or the purposes of subsidiary legislation, rather than this 
particular committee having the ability to enter into wide-ranging inquiries regarding general issues of public 
interest or public policy. Those inquiries, of course, are appropriate in a range of circumstances, but there are 
other standing committees established by this house and indeed by the other house for that purpose. If the 
committee seems to be departing from what I think is the general intention or the appropriate role of this 
committee, it would be open to the government to seek to change the standing order. That would obviously have 
to be initiated in the Legislative Council and then agreed to in the Legislative Assembly. I do not anticipate that 
situation will arise; I am sure the members of this committee will operate in a very cooperative and sensible 
manner, but I make that observation about the change to the standing order that is now being agreed to. As I said, 
if necessary, we will review what is contained here if it appears that this committee is undertaking inquiries that 
are better undertaken by one of the other committees of either this house or the other house. With those 
comments I commend the motion to the house. 
Question put and passed. 

Appointment of Members — Motion 
On motion without notice by Mr J.H.D. Day (Leader of the House), resolved —  

The members for Albany, Bunbury, Fremantle and Southern River be appointed as members of the 
Joint Standing Committee on Delegated Legislation. 

Message to Council — Motion 
On motion without notice by Mr J.H.D. Day (Leader of the House), resolved —  

That the Legislative Council be acquainted accordingly. 
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